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THE MINUTES OF THE MEETING OF
THE REGENTS OF THE UNIVERSITY OF NEW MEXICO
MARCH 9.1998

The Regents of the University of New Mexico met on Monday, March 9, 1998, in the Roberts
Room of Scholes Hall. A copy of the public notice is on file in the Office of the President.
Regents Present:
Larry D. Willard, President
Barbara G. Brazil, Vice President
Mary A. Tang, Secretary/Treasurer
David A. Archuleta
Penny Taylor Rembe
Kimberly A. Richards
Richard Toliver

'.

Also Present:
Advisors to the Regents
Jason Bousliman, President, Associated Students ofUNM
George Friberg, President, Alumni Association
David Miertschin, President, Graduate & Professional Students Association
Kari Ward-Karr, President, Staff Council
Beulah M. Woodfin, President, Faculty Senate
Members of the Administration, the media and others
Absent:
Richard Morris, President, UNM Foundation

******
Regent President Larry D. Willard called the meeting to order at 1:00 p.m.

******
EXECUTIVE SESSION

•

Immediately following the open meeting on February 12, 1998, the Regents met in Executive
Session regarding pending/threatened litigation, pursuant to Section 10-15-1-H.(7) NMSA 1978,
and limited personnel matters, pursuant to Section 10-15-1-H.(2) NMSA 1978. The Regents
1

hereby attest that the only matters discussed in the executive session were pending/threatened
litigation and limited personnel matters as noticed.

******
EXECUTIVE SESSION

The Regents met in Executive Session Thursday, March 5, 1998, at 10 a.m., in the Roberts
Room, Scholes Hall, on limited personnel matters pursuant to Section IO-15-1-H(2), NMSA
1978. All Regents were in attendance and attest that the only matters discussed were limited
personnel matters as noticed.

•

******
ADOPTION OF AGENDA

Regent President Larry Willard called for adoption of the agenda with a change in the order of
the presentation of business due to a time deadline. The agenda was adopted by unanimous
consent.
PUBLIC INPUT

Public input was provided on two Agenda items, and was called for by Regent President Larry D.
Willard immediately before the items to which the input pertained. Benjamin Tucker spoke on
Presidential Search: Approval of Finalists To Be Invited for Campus Interviews. Dr. Kari
Ward-Karr, Maria Scarpelli, Dana Neverdousky, George Brown, Mark Wansa, and Eleanor
Chavez spoke on Resolution Authorizing Participating in Proposed Consolidated Clinical
Laboratory by University of New Mexico Health Sciences Center.

•

COMMENTS FROM REGENTS

Presidential Search: Approval of Finalists to be Invited for Campus Interviews
Regent David Archuleta noted that this is a very important time for the University. Under the
leadership of President Peck, the University has moved forward on several fronts. It is a stronger
institution today than it was yesterday, and over the last eight years it has benefitted from the
stability within the Administration that has attracted outstanding faculty with national and
international reputations in research, teaching and public service. The University of New Mexico
is nationally ranked in several of its graduate and undergraduate professional programs, and
Regent Archuleta said he believed this had a lot to do with President Richard Peck's tenure at
UNM. He said the three finalists for the president of the University to be announced today are
excellent candidates. They are proven leaders with distinguished records in service and
achievement; they understand the challenges of being the president of the University of New
Mexico; and they are all qualified to build on UNM's strengths. They have demonstrated
experience in working effectively with different groups and have the ability to work well with
students, faculty, staff, alumni, the community, the legislature and all of the UNM constituencies.
The candidates have strong track records in the broad area of diversity and they understand the
importance of research to the University of New Mexico.
Regent Archuleta announced the finalist candidates in alphabetical order.
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Ricardo R. Fernandez. Dr. Fernandez is President of Lehman College of the City University of
New York, a public senior college in the Borough of Bronx, where he also holds the title of
Professor of Romance Languages. He is interested in new technologies with the delivery of
higher education services in a global economy and in public policy issues such as the role of
public higher education in multi cultural society and environment. He has received numerous
awards and honors for his innovative leadership, for research and education, and service to the
community. Dr. Fernandez is on the board of directors of the Hispanic Educational
Telecommunications System (HETS), which is a national distance learning consortium of
colleges and universities, and the American Council on Education's Commission on Government
Relations. Dr. Fernandez received a B.A. degree in Philosophy, M.A. degree in Spanish
Literature from Marquette University, and an M.A. and Ph.D. in Romance Languages from
Princeton University He was affiliated with the University of Wisconsin-Milwaukee from 1970
to 1990, and he served as a Research Fellow at the National Center for Effective Secondary
Schools at the University of Wisconsin-Madison. A three-year study of Hispanic school
dropouts in five cities, which he directed, led to a national report published by the ASPIRA
Association (1989). Dr. Fernandez was born and raised in Puerto Rico. His wife, Patricia, is an
attorney, and they both live in the Bronx with the two youngest of their five children.

Marye Ann Fox. Dr. Fox is currently the M. June and J. Virgil Waggoner Regents Chair in
Chemistry and Vice President for Research at the University of Texas at Austin. In her latter
capacity, she has responsibility for administrative support of research at UT-Austin. Dr. Fox
was born in Canton, Ohio in 1947 and received her B.S. from Notre Dame College and Ph.D .
from Dartmouth College, both in chemistry. After a postdoctoral appointment at the University
of Maryland, she joined the faculty ofthe University of Texas at Austin in 1976. She is the
mother of three sons and two step-sons and lives in Austin with her husband, Jim Whitesell, a
University of Texas Chemistry professor. Dr. Fox is one of the nation's most creative and
prolific physical organic chemists, having published over 300 refereed papers, five books, and
more than 20 book chapters, mostly in organic photochemistry and electrochemistry. Dr. Fox
has taught in the Chemistry department in courses ranging from lower division to advanced
graduate levels. She was named by UTmost Magazine as one of the "Best ofUT Natural Science
Faculty." Dr. Fox currently serves on the Council of the National Academy of Sciences and was
confirmed in 1990 by the United States Senate to serve on the National Science Foundation
board.
William C. Gordon. Dr. Gordon was appointed Provost and Vice President for Academic
Affairs at the University of New Mexico in January of 1996. He began his career in 1973 as an
Assistant Professor of Psychology at the State University of New York. He accepted a faculty
appointment at the University of New Mexico's Department of Psychology in 1978 and was
appointed Chair of the Psychology Department in 1990. As Chair, he guided the department
through a highly successful national accreditation review and a revamping of both its graduate
and undergraduate curriculum. During his term as Chair, the department also experienced
significant growth in research funding and its production of scholarly publications. In 1992, Dr.
Gordon was appointed Interim Dean of the University of New Mexico's College of Arts and
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Sciences and in 1993, following a national search, he was selected Dean of the College. As
Provost, Dr. Gordon is the University's chief academic officer and is directly responsible for
overseeing and developing all main campus academic, research and public service programs. He
also directs all branch campus operations and manages the academic affairs and I & G budget of
approximately $93 million. Beginning this year, he is also assuming additional responsibility of
overseeing and coordinating all internal campus operations and activities. Dr. Gordon earned his
B.A. and M.A. at Wake Forest University and his Ph.D. in Experimental Psychology from
Rutgers University. Currently he is active in a variety of professional and community service
organizations.

. ',

Regent Archuleta moved that Ricardo Fernandez, Marye Anne Fox, and William C. Gordon be
finalists for the presidency of the University of New Mexico and be invited to come to the
campus and interview with UNM faculty, staff, students and members of the community. Regent
Barbara G. Brazil seconded the motion.
Following the motion, Regent Willard opened the floor for discussion on the Presidential Search.
Dr. Kari Ward-Karr noted that there has been a lot of public commentary on the search. As a
member of the Presidential Search Committee, she said she would like to underline what had
already been said in public forum. She said that it was the consensus of the Committee that the
Presidential Search process was a positive and democratic process. Search Committee members
felt that their opinions were listened to and respected, and that there were no axes to grind that
the Committee was aware of. It was a very open and frankly vocal process on the part of all
Committee members. Dr. Karr said she was impressed with the way the search was conducted,
thanks to the Chair, Regent David Archuleta, and thanks to the role the other Regents on the
Committee, Regent Larry Willard and Regent Barbara Brazil, chose to take, which was that of an
equal member of the Committee rather than somebody who was heavy handed.

•

Nasha Spall-Martinez, the undergraduate representative on the Search Committee, said she felt
the search process incorporated many different constituents of the UNM community and that she
felt very comfortable with everything that took place.
Regent Archuleta addressed concerns brought up in Public Input about access to the finalists
during campus visits and said there will be public forums for the faculty, staff, students and the
community in which everyone will have an opportunity to discuss their issues with the
candidates. He said that also, following this meeting, Regents and other members of the Search
Committee will be available for interviews.
Regent Kimberly Richards said she would like to echo what Regent Archuleta said. She said the
Regents need students, faculty, staff and community members to identify themselves, fill out the
evaluation forms, and give specific examples of what they do or do not like about the candidates.
Remarks such as "I don't like the person" or "I don't believe this person is the best president" are
not sufficient. She said she had already told students she had met with that she would review
4
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every evaluation form that any student, faculty, staff and community member submits to the
Regents. Since the Regents cannot go out to every individual, individuals must make sure their
voice is heard through the evaluation forms and through phone calls to the Regents.
Dr. Kari Ward-Karr also mentioned that to give people as much liberty of attending forums as
possible, the Search Committee has agreed that students, faculty, staff, and community members
may attend any of the open forums even though forums will be specifically designed for each of
those categories.
Regent Penny Taylor Rembe said that on behalf ofthe Regents she wanted to thank the Search
Committee members for the enormous amount of time and effort they put into the search and for
the excellent pool of candidates they picked. She said she knew how hard it was to get so many
important people on a campus together, but that it was a strong Committee, well represented
across the campus, and one that took its work seriously.
Regent Barbara Brazil said she wanted to thank University President Richard Peck and express to
him the Regents' appreciation for everything that he and his administrative group, and the faculty
and students who have worked with this Administration over the last eight years have done to put
the University in a position to take the next step up in terms of recognition for the wonderful
accomplishments of its faculty and students.

•

Voice vote was taken and Board members unanimously approved .
Motion carried.
A copy of the List of Finalists is hereby appended as Exhibit A.
****~*

•

Regent President Larry Willard expressed his pleasure with the presidential search process, the
selection of the people who served on the Search Committee, and with the candidates who have
been put forth. I think, he said, that anyone of the candidates has the strength to lead the
University into the future. We feel very proud of that. However, the campus part of the process
remains and is equally important. We look forward to it because everyone has an opportunity to
interface with the candidates. What we want to come out of that process is the person we all feel
is the best person possible, even though we know not everyone can always be pleased on all
things. We will try to bring that together in the Board of Regents, to select that one person who
can do the job for us in the future, not only on the campus level with all its constituencies, but
also on the community and state levels which are extremely important because they involve a
definite leadership role. I feel very good about where we are at this point, and we are going to
try our best to structure what comes next so that everyone has an opportunity for input. Thank
you all and each .
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******
ApPROVAL OF SUMMARIZED MINUTES OF FEBRUARY

12. 1998 BOARD MEETING

Regent Rembe moved to approve the summarized minutes of the February 12, 1998 Board
Meeting. Regent Brazil seconded the motion.

•

Voice vote was taken and Board members unanimously approved.
Motion carried.

******
ADMINISTRATIVE REPORT - UNM PRESIDENT RICHARD E. PECK

Legislative Update
President Peck said the University awaited the special legislative session. A number of people
who have paid close attention to the way House Bill 2 was drafted have confidence that it will be
very difficult to eliminate some ofthe gains the University made without redoing the entire Bill.
He said he continues to hope that all of the work that came out of the faculty, staff and students
will payoff. The University looks to be in better shape than it has been in recent years and it will
learn whether that is a fact or not after the special legislative session.

•

WAC and NCAA Basketball Tournaments
President Peck reported that both the UNM men's and women's basketball teams will go to the
NCAA Tournament in Norfolk, Virginia. This will be the first time ever for the women's team,
and Dr. Peck said that UNM has put a team on the floor that is very well coached and one the

University can be proud of.
Publication of America's 100 Best College Buys fOr 1999
President Peck said he wished to share with the Regents the news that the University is
represented in America's 100 Best College Buys for 1999, a publication now in the stores. Dr.
Peck said the University had nothing to do with writing this book and that although there are
points to agree or disagree within it, it is nice to be celebrated and singled out as a value and
good buy for education.
President Peck concluded the Administrative Report.

******
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COMMENTS FROM REGENTS' ADVISORS

Professor Beulah Woodfin, President. Faculty Senate
Dr. Woodfin complimented the Search Committee for the impressive list of presidential finalists.
As this was the annual organizational meeting for the Board of Regents, Dr. Woodfin said she
wanted to wish the Regents as successful a new year as she thought this past year had been,
though that may depend on what the Legislature does for the University.
Dr. Kari Ward-KarL President. Staff Council
Alluding to President Peck's legislative report, Dr. Karr said she had some concerns as a voter
and taxpayer over the worth of a special legislative session. She said, however, that she was
pleased the University had come together in its efforts with the Legislature and was especially
pleased with the leadership the Regents and President Peck had shown in these efforts. On staff
matters, Dr. Karr said work continues on UNMPact, and there will continue to be issues with
that. She said it was very important that the compensation package be passed, and that concerns
highlighted by UNMPact be addressed.
David Miertschin, President. GPSA

•

Mr. Miertschin said GPSA has been very busy these past few weeks organizing its elections .
Also, the Student Fee Review Board has completed its work and passed forward its
recommendations. During SFRB discussions, two major issues arose that Mr. Miertschin said
the University has a role in addressing: health services, which was discussed at the last Regents'
Meeting, and computers. Several services expressed concern about what would happen if major
pieces of equipment were lost for reasons beyond their control. Mr. Miertschin said they need to
be reassured that the University does, indeed, care for them and will take care of them if that
happens. And if that is not the case, then that needs to be handled. Additionally, many students
want student activity fees to be used for the purchase of computers. Mr. Miertschin said that
computer purchase was not recommended because resources are very tight, and inasmuch as
computer purchase is an ongoing part of the infrastructure of the University itself, it is not an
appropriate use of the activity fee. M. Miertschin also noted that a recommendation has been
made for an increase in the student activity fee.
Jason Bousliman, President. ASUNM

•

Mr. Bousliman said he attended the Regents' Academic/Student Affairs Committee meeting last
week and voiced a number of concerns, including work-study related issues, there. He said he
was pleased with the pool of candidates for the presidential search and the degree to which
students were involved in the search. He said he was encouraged at how students are becoming
involved in campus life and illustrated his point with his recent experience of going to Las
Vegas, Nevada for the WAC Basketball Tournament, saying that it showed him the University
7

not only as a vehicle for his education and a vehicle for community, but also as a home. He said
it was very important that a president be someone who encourages all the kinds of activities,
whether athletic, academic, research and so on, that help the University as a community and help
establish it as a home to students and alumni.

•

George Friberg. President. Alumni Association
Mr. Friberg said the Alumni Association would also like to offer its congratulations and thanks
to the Search Committee for an outstanding effort. He said the Association was very
appreciative of the involvement allowed Alumni across the country, and he wanted to continue to
remind people that there are at least 100,000 persons now in the alumni ranks of this University.
On the subject of activities, Mr. Friberg said Alumni Association chapters in and around the
nation are celebrating the birthday of the University with Lobo Day activities. The Alumni
Relations Office and the Alumni Association are working in conjunction with the Office of
Student Outreach to sponsor the 1998 Star Scholar Receptions, a state-wide program which
recognizes all high school juniors in the top 10% of their class. Lastly, the Alumni Association
Board of Directors met on February 20. At the Board's Awards Luncheon, Joel Jones, President
ofFt. Lewis College and a past administrator at UNM, received the Bernard S. Rodey Award in
recognition of his contributions to the field of education, and Andrew Pressmen, Assistant
Professor of Architecture and Planning, received the Alumni Association's Faculty Teaching
Award which includes a $1000 stipend.
In conclusion, Mr. Friberg said he wanted to assure the Regents and the University that the
Alumni Association remains stalwart in its continued efforts to be sure that this University is
handled properly in respect to funding. The Association has had a number of meetings and
receptions, grassroots activities and mail campaigns to keep legislators more than aware of the
University and its needs.
COMMENTS FROM REGENTS

Regent Mary Tang thanked George Friberg for the Alumni Association's activities. She said the
banquet for Joel Jones and Andrew Pressman was very well done, and that it was a good thing to
give people recognition for their accomplishments.
Regent Willard said that with regard to UNM student involvement, he had noticed a real growth
in attitudes and opinions; especially as he saw it in the two students on the Presidential Search
Committee, Carl Lopez and Nasha Spall-Martinez, in Student Regent Kimberly Richards, and in
Regent Advisors, David Miertschin and Jason Bousliman. Mr. Willard said it made him feel
good as a Regent to see students who, over time, have gotten involved, interface and put their
share in, growing in the process and in the things that are important to them.

******
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CONSENT AGENDA

Regent Barbara Brazil moved to approve the Consent Agenda. Regent Mary Tang seconded the
motion.
Regent Kimberly Richards abstained from voting.
Voice vote was taken and Board members unanimously approved.
Motion carried.
A.

ApPOINTMENTS TO UNM HEALTH SCIENCES CENTER MEDICAL STAFF

The Health Sciences Committee recommends approval of the appointments to the UNM Health
Sciences Center Medical Staff.
A copy of the appointments is hereby made a part of these minutes as Exhibit B.

******
ApPROVAL OF THE RESOLUTION OF THE BOARD OF REGENTS, UNIVERSITY OF NEW MEXICO,

•

AUTHORIZING P ARTICIP ATING IN PROPOSED CONSOLIDATED CLINICAL LABORATORY BY
UNIVERSITY OF NEW MEXICO HEALTH SCIENCES CENTER

Regent Willard requested Stephen McKernan, UNM Hospital CEO, to present this item. Mr.
McKernan, in turn, introduced Amy Boule, a Hospital Administrator, who made a short
presentation, summarizing the proposal and Resolution.
Ms. Boule said she was very pleased to be able to bring to the Board of Regents a summary of
the report given to the UNM Hospital Board of Trustees and to the joint meeting of the Regents'
Finance and Facilities and Health Sciences Committees on Thursday, March 5, 1998. She said
the proposal was the result of quite a few years worth of work and effort, and that Hospital
administrators had some strong issues to deal with in considering the laboratory consolidation.
Among these was the important issue of preserving the University's mission of clinical care,
education, and research. The University Hospital laboratory serves the needs of patients, and
due to the expertise of faculty and staff, includes specialized testing laboratories. However, the
volume in those laboratories is too small to maintain efficiency. Thus Administration has been
very motivated to increase referrals and t).'le efficiency of those laboratories, and has been faced
very strongly with space concerns and accreditation issues as well. The College of American
Pathologists, which is the main accrediting body for laboratories around the United States, has
told UNM Hospital in no uncertain terms that the space constraints in the laboratory are so
severe that the Hospital will not be able to maintain its accreditation unless something is done
9
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about space. The Hospital has no room to accommodate the space needs of the laboratory. In
order to meet these accreditation concerns, administrators have gone through a very extensive
planning process, and had actually made a proposal to build a replacement laboratory on the
University campus, but outside ofthe Hospital. However, when Administrators looked at the·
long range financial plan of the University Hospital, they concluded that the laboratory, as a
major cost center, would not be able to support the continued operational expenses and the drain
on the Hospital's capital reserves. Thus arose the need to look at some other alternatives for
meeting and taking care of these basic concerns in the laboratory. Additionally, control of the
cost of laboratory testing is an issue. In the world of managed care, the payers are searching for
the lowest bidder, and the Hospital has been told by at least one managed care company that it
would not be allowed to provide testing for patients who are seen at University Hospital clinics
because ofthe price of the Hospital laboratory's testing. These major concerns have constrained
Hospital administrators to consider the possibilities of consolidation.

•

Ms. Boule enumerated the following points inherent in the issue of consolidation.
Mission: Will laboratory consolidation meet the University's mission? The guiding principles
of this consolidation from the very beginning define that the teaching not only of pathology
residents, medical technology students, other laboratory personnel, but also the medical students
who rotate through the hospital on a regular basis would be accommodated. Thus, the mission of
the University in terms of education will be met. The mission of the University in terms of
clinical care will actually be enhanced because more testing will be provided in house and fewer
tests outsourced. The research mission will be accommodated because the type of research done
in this laboratory will be outcomes research, typical for a large laboratory system. This is very
much in keeping with the strategic direction of the Health Sciences Center.

•

Employees: The employee issue has been of great concern to everyone, and throughout this
process administrators have tried to keep the needs of the employee in mind and will be offering
employment to all current laboratory employees in a good standing. If employees are not
interested in working for the new laboratory, every attempt will be made to place them in other
positions in the hospital.
Operations: Will the emergency needs of the hospital--the emergency room, the operating
room, the clinics--be met? The response is affirmative. Rapid response labs on site at the
Hospital, staffed with phlebotomy teams to collect specimens, will be needed. Outpatients will
have their specimens collected, and courier service will be augmented to transport specimens that
need not be done within four hours or that technologically cannot be completed in that amount of
time offsite. These issues have been worked through operationally, and it is believed patient
service will not only be maintained, but probably enhanced.
Information Technolo2Y: A large investment will be necessary to assure transferability of data
amongthe institutions. Currently, telephone hookups and lab availability to many of the offsite
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areas are available, and although there will be a need for an interface engine, this technology is
available and can maintain security and quick access.
Le~al:

Are there any legal impediments to such a venture? Is the University even allowed to
enter into these types of arrangements? A favorable legal opinion has been received to the effect
that the University is allowed to join in these types of ventures. As concerns current and future
volumes, would the University be put into any type of an antitrust position? Opinion has been
received from a New Mexico attorney and from an out-of-state attorney that the University
would not be in any risk of being in any antitrust position.
Governance: Governance is an important issue, not only for the Hospital Board of Trustees, but
for the Regents. The question is how to guarantee the University's having a strong and ongoing
voice in the governance of such a venture in order to protect the interests of the Regents and the
University. Agreement as been reached that the University will be represented as 50% members
of an 8 member board. There will be 4 members allocated to the University of New Mexico.

•

Equity: The University wishes to have a 50% equity position (corresponding to its 50% of
governance). Equity will be based on valuation of the businesses and on any contribution of
capital or other assets. By acquiring a 50% ownership in Regional Lab Corp., which does
business as The Reference Laboratory, the University would have a 50% ownership in the
venture.
Financial: The University will realize an estimated savings of $1 0.5 million for University
Hospital lab testing over 5 years. If the University becomes an owner in the consortium, it would
be able to realize about $22 million worth of savings due to the ability of the venture to attract
new business.
Implementation: Immediate implementation is vital for accreditation
Ms. Boule outlined the cost to the University to engage in a consortium. The first expense is for
acquisition of 50% ownership of Regional Lab Corp. It is currently valued at a maximum value
of $6.5 million. That particular ownership is now a combined ownership of Southwest
Healthcare Foundation, an affiliate of Presbyterian Hospital, and St. Vincent's Hospital in Santa
Fe. A 50% acquisition would mean an investment of up to $3.25 million dollars. In addition, the
new venture if approved will require the fixed assets that currently are in the hospital laboratories
at both Presbyterian and University Hospital laboratory. UNM would contribute $1.2 million in
fixed assets. This is the net book value of the assets currently in UNM Hospital laboratory .
Also, it is estimated that the new venture will require up to $4.0 million in working capital for
the first year, which it is proposed come in the form of a loan, and that the 50% requirement of
the University would be up to $2.0 million in working capital. Therefore, the total of investment
for the University to participate in this venture is $6.45 million, a substantially smaller amount
than building a replacement laboratory and with ongoing greatly reduced operating expenses.

•

11

Mr. McKernan requested that the Board of Regents approve this transaction.
In answer to a question from Regent Willard about governance and about the interest rate on the
loan, Mr. McKernan said this will be an independent corporation, and the Regents will be able to
appoint four members of the 8-member board. The Regents will control their position through
the members they appoint to that board. The interest rate on the loan will be at the current
treasury interest rate.

•

Regent Barbara Brazil said that the resolution should contain a clause recognizing that the Board
of Regents values the contributions of the employees of the laboratory and that it fully supports
the employment of that complement of workers by the new entity. She noted that what happens
after the gew entity is created is a different consideration, but for the Board of Regents it is
important to state that it supports the employment of that complement of people by the new
entity; that is indeed its agreement. Regent Brazil suggested the following amendment to the
Resolution.
"WHEREAS, the Board of Regents recognizes and acknowledges the contribution
of the University Hospital laboratory employees and approves the laboratory
consolidation plan with the direction that all University Hospital laboratory
employees in good standing (meaning on the employment roll at the time of
consolidation) be offered employment with the new laboratory."
Regent Willard called for discussion.
Regent Advisor Dr.Woodfin said that after hearing the comments today from the Union
representatives, she felt the need to express what she thought would be the point of view of many
of the faculty members with the reminder that the Faculty Senate passed a resolution several
years ago calling upon the University Administration to recognize the right of any group of
employees to organize for collective bargaining.
Regent Richard Toliver said he wanted to offer several comments and, though not speaking for
all members ofthe Board of Regents, give some assurance that it is the policy of the Regents to
make certain that as necessary changes are made to ensure the viability of the University, the
University Hospital, and other entities on the campus, that the Regents always consider the
contributions of people, and that the Regents expect supervisors and department heads to do the
same. It should not be assumed that the Regents do not heed these concerns in deliberating the
issues that come before the Board. Regent Toliver said that some of the concerns heard here
involved policy, others operations, and he wanted to draw a distinction because it is the Regents'
responsibility to ensure that they are dealing with policy. In this case, the Regents will ensure
that the University has a viable hospital as it goes into the business of managed care, HMO's, etc.
He said that everyone needs to understand that there is a great turbulence out there. As a policy
maker, it is his expectation that the Regents would give the University and the Hospital in
particular, a direction to take action that would ensure efficient provision of service and ensure
12
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that the mission is maintained and does not become hampered or is not diminished in any action
that the Regents take, and that the Regents ensure the viability of the Hospital in view of the
externalities of government change, reduction in funding, and so forth. Regent Toliver said that
from a policy point of view, the Regents will be directing the Hospital to take policy actions
necessary to those ends. On the other hand, from the union's point of view and from the
employees' point of view, he would expect that concerns would be in the areas of benefits, job
security and interaction of inputs that go into the daily operation, that there is information flow,
and that there are terms of employment to ensure employee viability. He said he had not heard
anything yet to suggest otherwise, and that employees can have some assurance that when the
Regents give authority to make policy changes, to do the things that are iterated here, they expect
to receive feedback that employee viability has not been diminished. He said that the decision
before him today, as he understood it, is a policy decision and he did not see unions being
involved in policy that the Board of Regents is asked to make. Therefore, he said that when he
voted today it would be based on that note, but that he wanted it understood and wanted to make
sure that others in the Hospital understood, that some of the concerns that employees have raised
are yet to be addressed, and if they have not yet been, that he would expect that they would be,
and that there would be room to raise those concerns in an operational environment. Regent
Toliver said that he wanted assurance that the Board of Regents was, in fact, in the policy
decision mode and not getting involved in some of the operational issues that have been raised
before it today and that the operational concerns that have been raised are going to be addressed.
Mr. McKernan reassured Regent Toliver on these issues .
Regent Advisor David Miertschin spoke briefly, pointing out that public perception was not one
of the concerns touched upon in the presentation of this subject to the Board of Regents. He said,
however, that given the large number of signatures provided by one of the public input speakers,
there are a lot of people who are very concerned about what is going on, and that he felt a
difference in perception between the Board and the people the signatures represented and felt that
it would be wise to make sure that they are in harmony before moving forward because the
Hospital has a major impact on the University's public face and the University must pay
attention to that fact.
Regent Mary Tang said that several years ago when this subject was being discussed, the Health
Sciences Committee asked Administration to make sure that the employees were well provided
for. She said she felt that Vice President for Health Sciences, Dr. Jane Henney, Mr. McKernan,
and others involved had done the best they could to assure that this was the least disturbing to
employees as possible. She said that although there were some final issues to be resolved, what
has been done here was worthy of commendation, and that she believed Administration had done
the best possible job and, bearing in mind the upcoming accreditation visit in June, the
University should now move forward on this.

•

Regent Brazil moved for approval of the resolution as amended. Regent Archuleta seconded the
motion .
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Regent Toliver abstained from voting.
Voice vote was taken and Board members unanimously approved.

•

Motion carried.
A copy of the Resolution of the Board of Regents of the University of New Mexico Authorizing
Participation in Proposed Consolidated Clinical Laboratory by University of New Mexico Health
Sciences Center is hereby made a part of these minutes as Exhibit B.

******
ADOPTION OF POLICY CONCERNING PUBLIC NOTICE OF REGENTS' MEETINGS

Pursuant to the New Mexico Open Meetings Act, Section 10-15-1, NMSA 1978, the Board of
Regents must annually take action regarding reasonable notice of Board meetings to the public.
Regent Brazil moved to affirm the Regents' Policy Concerning Public Notice of Public Meetings
(Section 1.3 of the Regents Policy Manual). Regent Tang seconded the motion.
Voice vote was taken and Board members unanimously approved.
Motion carried.

******

•

ELECTION OF OFFICERS

According to New Mexico Statutes 21-7-5, "the Board of Regents of the University of New
Mexico shall meet and organize by the election of its officers at Albuquerque, Bernalillo County,
on the second Monday in March each year..."
Regent Archuleta nominated the slate of officers as follows: Larry D. Willard, President; David
A. Archuleta, Vice President; and Kimberly A. Richards, Secretary/Treasurer.
Regent Rembe moved to elect the slate of officers by acclamation. Regent Brazil seconded the
motion.
Voice vote was taken and Board members unanimously approved.

*****
Open meeting adjourned at 2:25 p.m.
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******
Immediately following the open meeting, the Regents met in executive session regarding
pending/threatened litigation, pursuant to Section 1O-15-I-H.(7) NMSA 1978 and limited
personnel matters, pursuant to Section 10-15-1-H.(2) NMSA 1978. The executive session was
noticed.

******
OPEN MEETING RECONVENED FOR DECISION REACHED IN EXECUTIVE SESSION

Immediately following the executive session, the Board of Regents reconvened in open session
to vote on the limited personnel matter. This matter was heard, in closed session, by the Board
of Regents of the University of New Mexico ("Board") on February 12, 1998, as a
discretionary appeal regarding Martha Vigil. Ms. Vigil appealed the August, 1997, Decision
of the Peer Hearing Panel which found that Ms. Vigil's termination was for proper cause
pursuant to Policy 3215.

•

The Board considered the Record of the Hearing Panel, including a transcript of proceedings
(or summaries thereof) and the exhibits submitted both by Ms. Vigil (Complainant/Appellant)
and the UNM Child Care Center (Respondent! Appellee) to the Hearing Panel. The Board also
considered written statements submitted, by both parties, to the Board prior to its hearing and
permitted, at the hearing, an oral presentation by each side. Thereafter, the Board excused
both parties and deliberated the issues presented by Ms. Vigil's appeal. Brief post-hearing
written statements also were received from both parties.
The Decision of the Board, and the supporting reasons, are as follows:
1.

The Board affirms the Decision of the Peer Hearing Panel insofar as it found that
Complainant/ Appellant properly was removed from her position with
Respondent/Appellee because of insubordination and her misuse of confidential
information.

2.

The Board reverses the Decision of the Peer Hearing Panel insofar as it found that
Complainant/Appellant's termination from the University of New Mexico was
appropriate. Complainant/Appellant was not given sufficient notice or explanation of
her options to transfer to another position within the University. Consequently, the
Board Regents finds that Complainant! Appellant will be reinstated to employment with
the University, with back pay and benefits; provided, however, that upon
reinstatement, Complainant/Appellant will be a probationary employee as defined in
Policy 3210. Complainant/Appellant will be allowed ninety (90) days to identify and
transfer into another position within the University having similar compensation and
benefits; provided, however, that Complainant/Appellant will not be permitted, now or
15
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in the future, to return to any position within the UNM Child Care Center. If
Complainant/ Appellant declines to transfer into a position for which she is qualified
and which she declines to accept, she will be considered to have resigned from the
University.
3.

•

The Board further finds that this case raises questions as to whether the Dispute
Resolution Policy is accomplishing the purposes for which it was intended. The Board,
therefore, will review this further.

Regent David Archuleta moved to affirm the decision. Regent Penny Taylor Rembe seconded
the motion.
Voice vote was taken and Board members unanimously approved.
Motion carried.

*****
Meeting adjourned at 3:30 p.m.

APPROVED:

•

President

ATTEST:

.

al,~
Secretary/Treasurer
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Ricardo R. Fernandez, Ph.D.
Phone: (718) 960-8111
Fax: (718)584-1765
E-mail: RRFLC@cunyvm.cuny.edu
Ricardo R. Fernandez is President of Lehman College of The City University of New York, a
public senior college in the Borough of the Bronx, where he also holds the title of Professor of
Romance Languages. Dr. Fernandez is interested in new technologies for the delivery of
higher education services in a global economy and in public policy issues such as the role of
public higher education in a multicultural society and the environment. He has received
numerous awards and honors for his innovative leadership, research in education, and service
to the community.
Dr. Fernandez is on the Board of Directors of Hispanic Educational Telecommunication
System, a national distance learning consortium of colleges and universities, and the
American Council on Education's Commission on Government Relations. He is a member of
the Research Agenda Steering Committee of the National Institute on Disability and
Rehabilitation Research. Other current affiliations include the Board of Directors of the
National Writing Project and the Commuter Campus Dialogue Committee of the American
Association of State Colleges and Universities. He is on the Editorial Board of Latino Studies
Journal and Consulting Editor of Hispanic Journal of Behavioral Sciences.

•

Locally, Dr. Fermindez is Chair of the Board of Directors of the Jerome Park Conservancy,
Chair of the Bronx Educational Alliance, and a member of the Bronx Commission on the
Integrity of School Officials. He serves on the Bronx Council on Economic Development, the
Wildlife Conservation Society Advisory Board on the Congo Rain Forest, and the Board d
Trustees of the Lower East Side Tenement Museum. He is also a Trustee of the BronxLebanon Hospital Center and a Director of Wave Hill, a Bronx public garden and cultural
center. He has been a member of the Board of Directors of the Puerto Rican Legal Defense
and Education Fund since 1981.
Dr. Fernandez received a B.A. degree in Philosophy and an M.A. degree in Spanish Literature
from Marquette University, and an M.A. and Ph.D. in Romance Languages from Princeton
University. A Fellow in Academic Administration with the American Council on Education
(1981-82), he attended the Institute for Educational Management at Harvard University in
1992.
He was affiliated with the University of Wisconsin-Milwaukee from 1970 until 1990, most
recently as Assistant Vice Chancellor for Academic Affairs and Professor of Educational Policy
and Community Studies. He served as a Research Fellow at the National Center for Effective
Secondary Schools at UW-Madison (1986-87). A three-year study of Hispanic school
dropouts in five cities, which he directed, led to a national report published by the ASPlRA
Association (1989).

•

Dr. Fernandez received the Dr. Ram6n Emeterio Betances Service Award of the Puerto Rican
Parade Committee (1996), the Boricua College Professional Achievement Award in Educaticn
(1993), Promesa Community Service Award (1992), National Puerto Rican Coalition's
Lifetime Achievement Award in Education (1990), Interfaith Brotherhood Award of the
Riverdale Jewish Community Council (1991), and the University of Winsconsin-Milwaukee' s
Faculty Distinguished Service Award (1984).
Born and raised in Puerto Rico, Dr. Fernandez and his wife, Patricia, an attorney, live in the
Bronx with the two youngest of their five children.
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Dr. Marye Anne Fox
Vice President for Research
The University of Texas at Austin

Marye Anne Fox is the M. June and J. Virgil Waggoner
Regents Chair in Chemistry and Vice President for
Research. In the latter capacity, she has responsibility for
administrative support of research at UT-Austin, including
that conducted in off-campus sites. This portfolio, which
included $246 M in sponsored research in 1996-97, extends
over a broad range of departments and interdisciplinary
units. In addition, she has line item responsibility for six
organized research units.
Fox was born in Canton, Ohio in 1947 and received her
B.s. from Notre Dame College and her Ph.D. from
Dartmouth College, both in Chemistry.
After a
postdoctoral appointment at the University of Maryland,
she joined the faculty of the University of Texas at Austin in
1976. The mother of three sons and two stepsons, she lives
in Austin with her husband, Jim Whitesell, a UT Chemistry
professor.
Research. Professor Fox is one of the nation's most creative and prolific physical organic
chemists, having published over 300 refereed papers, 5 books, and >20 book chapters, mostly
in organic photochemistry and electrochemistry. Her work has clear application in materials
science, solar energy conversion, and environmental chemistry. The quality of this work has
been recognized in many awards. She has been elected to membership in the National
Academy of Sciences and the American Philosophical Society and as a fellow of the
American Academy of Arts and Sciences and the American Association of Advancement of
Science. From the American Chemical Society, she has received the Garvan Award and the
Southwest Regional Award, and has been named an Arthur C. Cope Scholar. She has
received international research awards and was cited by Esquire Magazine as "Best of the
New Generation". She has been a Sloan Research Fellow and a Dreyfus Teacher Scholar.
Teaching. Fox has taught in the Chemistry department in courses ranging from lower
division to advanced graduate levels. She was named by UTmost Magazine as one of the
"Best of UT Natural Science Faculty" and in 1986 won the College'S Teaching Excellence
Award. In 1996, she won Sigma Xi's Monie A. Ferst Award in recognition of outstanding
mentoring: so far 27 doctoral and 15 master's degrees have been awarded under her
supervision. At the national level, she is a frequent lecturer on science education reform and
acts as an advisor to the Association for Women in Science. She has served as co-chair of a
NSFINSB Taskforce on Graduate Education and on NRC, Texas, and Louisiana advisory
panels for systemic improvement of K-12 science and mathematics education and teacher
training. She chairs the NRC Committee on Undergraduate Science Education.

•

Service. Fox currently serves on the Council of the NAS, its Governing Board, and the
Committee on Science and Education Public Policy. After US Senate confirmation of her
1990 nomination to the National Science Board, she served as its Vice Chairman (1994-96)
and chaired its Committee on Programs and Plans (1991-94). She serves on the Texas
Governor's Science and Technology Council, has chaired the Chemistry Section of AAAS,
and advises its Center for Science, Technology and the Congress. She has served on advisory
panels for the Army, the Dept of Energy, the National Science Foundation, and the National
Institutes of Health. She has served on 14 editorial boards, including a stint as an associate
editor of the Journal of American Chemical Society. She serves on boards of the Texas
Environmental Defense Fund, Texas Agribusiness Council, Texas Food and Fiber
Commission, W.R. Grace, and Oak Ridge Associated Universities and its Foundation.

•

•

•

WILLIAM C. GORDON:
BRIEF BIOGRAPHICAL SKETCH

Dr. William Gordon was appointed Provost and Vice President for Academic Amlirs at the
University ofNe\\· Mexico in January of 1996. I-Ie began his academic career in 1973 as an
Assistant Professor of Psychology at the State University of New York (SUNY) at Binghamton.
While serving on the SUNY faculty he established an active, federally-limded research program
in the area oflearning and memory processes and he also received the SUNY System
Chancellor's Aw·ard for Excellence in Teaching. He accepted a faculty appointment in UNM's
Psychology Department in 1978 and was appointed Chair of the Psychology department in 1990.
As Chair, he guided the department through a highly successful national accreditation revicw and
a revamping of both its graduate and undergraduate curriculum. During his term as Chair, the
department also experienced significant growth in its research funding and its production of
scholarly publications.
In 1992 Dr. Gordon was appointed as Interim Dean of UNM's College of Arts and Sciences and
in 1993, following a national search, was selected as Dean of the Colkge. While serving as
Dean he fully eliminated a sizeable budget deficit in the College, he worked with the faculty to
develop the College's first comprehensive strategic plan, and he impkmented a very successful
eflort designed to recruit exceptional senior faculty to the College. I-Ie also established the
Culkge's first full-scale de\·e!opment and alumni outreach program. During his term, significant
progress \vas made in diversifying the College's faculty, the College participated in the
development of the Minority Engineering, Math and Science program. and a special advisor
net\vork for minority students was established.
As Provost Dr. Gordon is the University's chief academic officer and is dircctly respollsibk for
o\"erseeing and developing all main campus academic, research and public service programs. I Ie
also directs all branch campus operations and manages an Academic Affairs I & G budget uf
approximately 93 million dollars. Beginning this year, he assumed the additional responsibility·
of overseeing and coordinating all internal campus operations and acti\"ities.
Since his appointment as Provost Dr. Gordon has carried out a major budget reallocation process
resulting in the creation of 30 new graduate assistantships and a signilicant amount of new
funding to support library acquisitions. He also has put into place thc University's lirst
. comprehensive research owrhead budget, he has implemented student outcomes assessmcnt
programs across the campus. he has reduced by SOIVO the number of students who are denicd
access to needed courses each semester, and he has overseen the development of a coordinated
enrollment management effort designed to enhance and stabilize student enrollments. In
addition, he has created a special office at UNtvl to coordinate and foster Native American
program developmcnt on the campus.

•

Dr. Gurdon earned his B.A. and M.A. degrees from Wake Forest Unin:rsity and his Ph.D. in
Experimental Psychology from Rutgers University. Currently, he is active in a variely of"
professional and community service organizations.
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The University of New Mexico
Regents of the University
Scholes Hall
Albuquerque, NM 87131

RESOLUTION OF THE BOARD OF REGENTS
UNIVERSITY OF NEW MEXICO

AUTHORIZING PARTICIPATION IN PROPOSED
CONSOLIDATED CLINICAL LABORATORY
BY UNIVERSITY OF NEW MEXICO HEALTH SCIENCES CENTER

Be it resolved by the Board of Regents of the University of New Mexico:

•

WHEREAS, the' University of New Mexico Hospital (UNMH), a clinical facility of the
University of New Mexico Health Sciences Center (HSC), operates a clinical laboratory to
provide testing for diagnosis and treatment of patients of the HSC and to support the educational
and research missions of the HSC;
WHEREAS, provision of clinical laboratory services is an essential function ofUNMH and other
clinical facilities ofthe HSC;
WHEREAS, the UNMH clinical laboratory is accredited by the College of American Pathology,
and whereas the College of American Pathology has advised HSC officials that future
accreditation of the UNMH clinical laboratory is at risk because of inadequate space to
accommodate necessary testing, research and teaching activities;
WHEREAS, construction of a new clinical laboratory for UNMH would require a capital
expenditure estimated at $8 million, and whereas such a facility would probably need to be
located off-site because of space constraints associated with the existing UNMH structure;
WHEREAS, the volume of testing performed at the UNMH clinical laboratory is insufficient for
optimal utilization of existing automated testing equipment, thereby reducing cost-effectiveness
of operation of the UNMH clinical laboratory;

•

WHEREAS, suboptimal cost-effectiveness of the UNMH clinical laboratory operations creates
increased costs for HSC patients and their third-party payers, which, in turn, impairs the ability
ofUNMH to, compete for contracts with third-party payers to provide laboratory testing for HSC
patients;

•

WHEREAS, the inability of UNMH to compete for such contracts places the HSC at a market
disadvantage in comparison to large national laboratories with facilities positioned to serve large
geographic regions encompassing New Mexico;
WHEREAS, as part of its educational and research mission, faculty and research staff of the HSC
have developed expertise in performing and interpreting sophisticated analyses and
interpretations useful in diagnosis and treatment of complex medical conditions, resulting in
nationwide referrals for such esoteric testing;
WHEREAS, any impairment of the UNMH clinical laboratory operations has a concomitant
effect on the ability of HSC faculty and research staff to provide such esoteric testing on a costeffective basis, thereby diminishing opportunities for research, education and patient care at the
HSC;

•

WHEREAS, officials of the HSC have explored with representatives of certain New Mexico
nonprofit hospitals, including Presbyterian Healthcare Services and St. Vincent Hospital and
their affiliated outpatient laboratory, the possibility of establishing a consolidated clinical
laboratory, for purposes of optimizing performance of routine and esoteric testing for patients
throughout New Mexico and the region, while at the same time reducing costs to the
collaborating hospitals, thereby resulting in reduced healthcare costs to patients and their thirdparty payers;
WHEREAS, studies conducted by those officials and representatives, with assistance of
professional consultants, indicate that significant cost savings can be achieved, without
diminishing quality of testing, patient care, research and educational activities and without the
need for significant capital construction by the University, through establishment of a
consolidated clinical laboratory; and
WHEREAS, the Board of Regents recognizes and acknowledges the contribution of the
University Hospital laboratory employees and approves the laboratory consolidation plan with
the direction that all University Hospital laboratory employees in good standing (meaning on the
employment roll at the time of consolidation) be offered employment with the new laboratory.
NOW, THEREFORE, BE IT RESOLVED:
That the Board of Regents does hereby authorize the President of the University, through his
designated officials of the HSC, to enter into an agreement for establishment of a consolidated
clinical laboratory , and to execute such documents and transfer such assets required to effectuate
that purpose, as follows:

•

A.

Contribution of equity not to exceed $3.25 million from UNMH cash reserves.

B.

Contribution of fixed assets (existing equipment) valued at $1.2 million.
2

•

C.
Loan for working capital not to exceed $2 million. Any funding required in
excess of $2 million or after one year from the date on which the transaction is closed will
require separate approval by the Regents.
That the above approvals by the Board of Regents are contingent upon the following assurances:
A.
The Regents, as a body corporate, will be a member of any nonprofit corporate
entity established or reconstituted to effectuate the purposes of the proposed consolidated clinical
laboratory.

B.
The Regents will have a fifty percent ownership interest in the proposed
consolidated clinical laboratory on the date that the Regents become a member.
C.
The voting power accorded to the directors of the corporation who are appointed
by the Regents will be equivalent to, or greater than, the ownership interest of the Regents in the
nonprofit corporate entity, and, in addition, that certain supermajority voting provisions will be
adopted in the Bylaws of the corporation, so as to ensure adequate representation of those
directors with respect to decisions significantly affecting control of the assets contributed by the
Regents.

•

D.
Upon dissolution of such a corporate entity, the Regents will receive a pro rata
share of any assets distributed to the members, in proportion to the value of the assets contributed
by the Regents.
E.
The proposed consolidated laboratory arrangements will preserve the patient care,
teaching and research missions of the HSC.

Adopted by a vote of ~in favor,

•

~

opposed, and _1 abstaining this 9th day of March, 1998 .
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